Case 3:73-cv-00127-MMD-CSD Document 29 Filed 01/13/21 Page 1 of 5

EXHIBIT 64

Letter dated May 20, 1954 to R.M. Gelvin
from Geraint Humphreys, Chief Irrigation Counsel
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Irripati.
iegAal

1758 U.S.Post 0ffice & Cowrt fouse
Los Angelesz 12, Californias
Hay 20, 1554

¢

f‘:‘I‘. Rl E‘iq C‘el’v“i.ﬂ

Apen, Dipectyp

ursau of Indian A fairs
Phoenix, Apizcns

Re: 4pvlicaticn Ho. 18296, -alkern
River Irrizztion Districy,
State of Galifcrnia, Derartoent
=¥ Publlic Horks
Dear Mp, Gelvin:

w@ bave just recelved a copy of Supserintendent
l8cd's latber of May 1%, 1954%, to you ccncerning tha above
ceptioned matter--and (proposed wotbod of establisniug
storage #ight and dale of priceiiy for webep Reservolr for
the usv).a of Indians of the «allker Hiver Indisn Reservation,
Nevads) .

This is supplemental to apd in further considera-
fion of his letter of Janusry 4, 1954, to Willlam J., vashill,
Spegisl Attorney, lepariment of Justics, tue lstier of Hediscn
B, Graves, U.3. Altoroey dated Maroh 23, 1858, to the Indinsp
Service, éaewart, Nevada, for the atysntion ol Mp. Presgs,
Superlintendent Ladd's letisr of March 29, 1554, to Mr. Graves
in reply to s81d lettep, letter from U.3. Attorney Madiszcn 3.
Graves of April 8, 1954, tc Joim R. Ross, Atkc ~gt-L8v,
Carzon Cily, Bevada, Mr. lLadd's letter of April 6, 1954, to
me in acccprdance with rsqueat, my letter of April 20,
1954 to you, and your letter of May 7, 1954, to Superintendent
iadd, all concerning the sald madter, and partigulariy in
connectlon wita establishing the right and date of pricpity -
for 2 storsge right for Webep Ressrvolr,

As ycu will yeeall, I dirscted your attenticn in
my letter of Apeil 20, 1954, to too fact that both the Depart-
nent of Justice and the letter of February 12, 1940, from tie
Jecretary of the Intericr to the Attorney Gemeral, inmdicated
there was at least en infomsal understanding that the storace
priority for Weber Reserveir ought to be rixed at or sbout
April 15, 1936, when ssid reservoir vas ccampleted and put
into operaticn. - R
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From Superintendent ladd's letter of M=y 14,
195%, to you it sppears that he has checked the Agency
riles and records and from his search has ascertalned that
the informal understending betwsen the Sec of the -
Interior snd the Depertment of Justice above referred to
has never besn formalized in that "the notlce of completlon
of the vWeber Reservoir as of April 15, 1936" as suggested
by the Department cf Justice and conourred 1n by toe 3Secre-
tary hes never been Iiled with the proper Stete officials.

With Superintendent Ladd's letter bw enclosed &
letter from Irrigation Menager EKronguist to E, C. Fortier,
then Supervising Fngineer of the Indiasn Irrigation Service
at San Prancisco, dated Januery 9, 1939, vwhich also deals
with the metter cof esteblishing & date of priority for the
‘Weber Reservolr storage right, and indicates in brief on
outline of smome things thet ne thought would he necessary
in the preparation c¢f the aroresald notice to be filed.

In my letter of April 20, 1954, to you, I imdlcated
that from the informetion availsble to me I was thenm unmble
to say that the esteblisitment of a date of priority for the
Weber Reservolr storege right ss briefly disscussed in the
corpespondence previcusly referred to as "the first priority
after the entry of the smended decree in United States v.
Valker Irrigetion Dlstrict, et &l.%, would in fact Jjeopardize
the storege right or be less valuable to ths Indigns then e
priority as of the date of the completicn of the Reservolr
snd ite cperaticn for atorege of water from ¥alker Hiver.

A» you know, that priority recently dlscusssed and proposed

in the correspondsnce furnished me contemplates a stipuleticn
to the effect that as to weber Reservoir there shell be reccg-
nized “the first pricrity ofter the entry of the amended
decree in United Stotem v, walker River Irrigstion District,
et al.”. (The emended decree vas finslly entered some time
batveen April 25th and July 15, 19%Q.)

The proposed stipulation, whether it be called o
nctice or something else, would jresumably esslyin a storage
pricrity for ‘\iebsr Reservoir ss of 1940, the exmct dats of
vhieh would appzrently be nct later than July 15th cof thet
year, but it might be any time sfter the actuel date the ensnded
decree vas entered. (See lzst sentence of Madison B. (reves? i
letter of April 8, 195%, to John R. Ross, Attcrney-at-isav, :
Carson City, Eevmj '

- In viev of the genersl practlice in irrigated ercas,
and in fact the lav with referecnce to spppoeristive rights in
most of the Western states, ineiwdipl Niydde '

‘& priority,
peer B vam
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vhethepr for stocrage cr direct diversiocn, besrs the date not
later than the time when wveter was diverted, or if it were

g raservolr the reservoir was coampleted and put into opera-~
ticn, and in soms States if an spplication hed been filed
with the appropriate State officlels the date would be fixed
as of the date of the filing of the appliecation, even thouph
it would not become definite until actual diversion or storage
of water had been effectuated end the vater eithsr put to
bensf’icial use or stored and msde iy fur benelficial usme.
The latter concept of course would not epply here becausse
there had been no epplication vith ths State authorities lor
pepmission to bulld the Weber Reservolr on and vithin wWelksr
River Reservation, and in view of the fact that the Depart~
ment of Justice and the Secretary of the Interior, all as
indicated in the Secretery's letter of February 12, 1940, tc
the Attorney Generzl indicated thet e priority for ths weber
Reservoly should be claimed as of the date of completion of
that reservoir.

In visv cf Superintendent Ladd's findings, &s in-
dicated in his lettsr of May 14, 1954, I do not knov vhether
at aope time in the {future & priority for wabar Reservolr
storagze right as of 1640 would ba less veluadble to the Indians
than one of April 15, 1935, when the reservoir was cumpleted
and put into cperaticn, Unless there is somo good reason vhy
it i= necessary to fix the storage priority as mmber cns
sfter the entry of the amendsd decree, I suggest the advise-
bility of bheving the stipulation or notice $0 be furaisbed to
the sppropriste State officisls sc drswn as to recits that
ligbey Reservolr vas completed April 15, 1636, and put into
operetion, &t wvhich time the Indian Service commensed dlvert-~
ing water iunto the reservoir for storsge end 10 be later used
as irrigation, thus giving it & priority of April 15, 193C.
Hot only would thalt be more in harmony with the generel prac-
tice and the pules of the various States, inmcluding Revads,
az to hov pricrities zre fixed, it would also conform with
the suggestion of the Secretary of the Infericr snd the .
Attor General et mede in 1940 and hereinsbove referred to.
Cer ¥ the stipulstion or notics, whichever you might de-
cide to use, can be 8o drawn &3 to recite the faecte and show
vhen the reservolir wvas complieted and put inte operation, end
vater diverted and put to beneficiel use,

I ses no particuler nesessity, howveven, for belsbor-
ing & cleim that the priority shall be April 15, 1936, if
someone objects cr does not went to agree to it, but the
stipdaticn or ths notice, vhichever 1s used, can recite-that-
that is when the wservoin . ~and the weter put 7
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to beneficial use, ang would amount to nothing more than o

gecital i? %95¢1mf an actusl fact whick bed occurred and had
eon completed legelly, az well as from an englneering atand-

point cn April 15, 1535. ing stand

I offer these suggestions for whnagever they may be
vorth, I am sending & copy of this letter to Area Counsel
Pruosvell, as well as fo the interested Departmentel officicls.

Sincerely yours,

Gereint Humpherys
Chief Irrigation Coumsel

ee - Solicitor, Attention: Me. Flemery (with enclosures)
Aeting Asmistant Solicitor Sellery
W, L. Miller, Chief, Br. of Irrigation (with emclosures)

\///éréa Counsel Truswell .

HATEA WAl TG,
dx

G.‘i\l;_]aﬁn
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